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“Cedar Rapids is a vibrant urban hometown – a beacon for people and businesses
invested in building a greater community now and for the next generation.”

NOTICE OF CITY COUNCIL SPECIAL MEETING

The Cedar Rapids City Council will meet in Special Session on Tuesday, April 12, 2022 at 11:15 AM 
in the Council Chambers, 3rd Floor, City Hall, 101 First Street SE, Cedar Rapids, Iowa, to discuss and 
possibly act upon the matters as set forth below in this tentative agenda. (Please silence mobile 
devices.)

A G E N D A

1. Motion to approve the agenda.

2. Annual training of the City Council about their role and responsibilities as it relates to the Bond 
Disclosure Process (Eric Boehlert and Elizabeth Burnett, Ahlers & Cooney, PC). CIP/DID 
#FIN2016-29

Anyone who requires an auxiliary aid or service for effective communication or a modification of policies or procedures to 
participate in a City Council public meeting or event should contact the City Clerk’s Office at 319-286-5060 or 
cityclerk@cedar-rapids.org as soon as possible but no later than 48 hours before the event.

Agendas and minutes for Cedar Rapids City Council meetings can be viewed at www.cedar-rapids.org.



Council Agenda Item Cover Sheet

Submitting Department: Finance

Presenter at Meeting:  Eric Boehlert and Elizabeth Burnett, Ahlers & Cooney, PC

Contact Person: Casey Drew Cell Phone Number: (319) 538-1064
E-mail Address: C.Drew@cedar-rapids.org

Description of Agenda Item: REGULAR AGENDA
Annual training of the City Council about their role and responsibilities as it relates to the Bond 
Disclosure Process (Eric Boehlert and Elizabeth Burnett, Ahlers & Cooney, PC).
CIP/DID #FIN2016-29

EnvisionCR Element/Goal: Routine business - EnvisionCR does not apply

Background: Rule 15c2-12 promulgated under the Securities Exchange Act of 1934, as 
amended (the “Rule”), imposes requirements upon the City’s municipal securities offerings 
including providing an official statement and a continuing disclosure agreement with the 
purchaser or underwriter in connection with each new issuance of obligations which fall within 
the Rule. The Council adopted a Bond Disclosure Policy on 3/26/2019 which establishes 
procedures and protocols designed to assist in ensuring future City compliance with the Rule, 
related to the preparation of its primary and secondary disclosures for existing and future 
municipal securities issued by the City. The policy also includes certain training for appropriate 
officials involved in the City’s disclosure processes.

The City will be selling its 2022 Bonds on May 10, 2022. This training will review the Council’s 
obligations related to the review and approval on April 26, 2022, of the official statements for the 
2022 Bond issues.
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City Bond Disclosure Policy (originally approved 2016, amended in 2019)



FIN
TRS

FIN2016-29

The City Council of the City of Cedar Rapids, State of Iowa, met in Regular Session in the 
Council Chambers, City Hall, 101 1st Street SE, Cedar Rapids, Iowa, at 4:00 P.M., on March 26, 
2019.  There were present Mayor Hart, in the chair, and the following named Council Members:

Marty Hoeger, Scott Olson, Tyler Olson, Scott Overland, Ann Poe, 
Dale Todd, Ashley Vanorny and Susie Weinacht.

Absent: None.

* * * * * * * 



RESOLUTION NO. 0314-03-19

RESOLUTION APPROVING BOND DISCLOSURE POLICY

WHEREAS, the City of Cedar Rapids, Iowa, is a political subdivision, organized and 
existing under and by virtue of the constitution and laws of the State of Iowa who routinely sells 
municipal securities to underwriters; and

WHEREAS, Rule 15c2-12 promulgated under the Securities Exchange Act of 1934, as 
amended (the "Rule"), imposes requirements upon the City's municipal securities offerings 
including providing an official statement and a continuing disclosure agreement with the purchaser 
or underwriter in connection with each new issuance of obligations which fall within the Rule; and

WHEREAS, recent amendments to the Rule, necessitate updates to the Bond Disclosure 
Policy previously adopted on December 6, 2012, which outlines procedures related to the 
preparation of its primary and secondary disclosures for existing and future municipal securities 
issued by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CEDAR RAPIDS, STATE OF IOWA:

Section 1.  The Bond Disclosure Policy, as amended and attached hereto as Exhibit A, is 
hereby adopted and approved. 

Passed this 26th day of March, 2019.

Voting: Council member Overland moved the adoption of the resolution; seconded by Council 
member Hoeger.  Adopted, Ayes, Council members Hoeger, Olson (Scott), Olson (Tyler), 
Overland, Poe, Todd, Vanorny, Weinacht and Mayor Hart.

Attest:



EXHIBIT A

UPDATED BOND DISCLOSURE POLICY

City of Cedar Rapids, Iowa
BOND DISCLOSURE POLICY

Article I
General Overview

This Bond Disclosure Policy ("Policy") of the City of Cedar Rapids, Iowa (the "City") is 
intended to establish a framework for compliance by the City with its disclosure and/or contractual 
obligations with respect to the securities it issues pursuant to the requirements of the Securities 
Exchange Act of 1934, as amended, and the Securities Act of 1933, as amended, including, in 
particular, Rule 15c2-12, as amended (the "Rule"), promulgated under the Securities Exchange 
Act of 1934, as amended, and other applicable rules, regulations and orders.

Section 1.01.  Background.  The City has issued and expects to continue to issue 
Obligations in the public debt markets and, in connection therewith, to issue offering documents 
and to enter into Disclosure Agreements consistent with the Rule designed to update financial 
and operating information contained in the offering documents at least annually, and to file timely 
notices of certain events with the MSRB through EMMA.  Investors rely on the filings in deciding 
whether to buy, hold or sell the City’s Obligations.  

Under federal securities laws, the City must exercise reasonable care to avoid material 
misstatements or omissions in preparing Official Statements and offering documents that are 
used to sell Obligations in primary offerings, and it may not knowingly or recklessly include 
material misstatements or misleading statements in other public statements while its obligations 
are outstanding.  Knowledge of any officer or employee of the City as well as information in files 
of the City may be imputed to the City.  Disclosure Counsel opinions may help to establish care, 
but are no defense to an action for failing to disclose or misstating a known material fact.

Section 1.02.  Purposes.  The purposes of this Policy are to formally confirm and enhance 
existing policies and procedures regarding compliance with federal securities laws relating to 
disclosure in order (i) to facilitate compliance with applicable laws and existing contracts when 
preparing and distributing disclosure documents in connection with offerings of Obligations and 
continuing disclosure documents, (ii) to reduce exposure of the City and its officials and 
employees to liability for damages and enforcement actions based on misstatements and 
omissions in disclosure documents, (iii) to reduce borrowing costs by promoting good investor 
relations, (iv) to avoid damage to residents of the City and other third parties from misstatements 
or omissions in disclosure documents, and (v) to comply with the Order.

Section 1.03.  Policy.  It is the policy of the City to comply fully with applicable securities 
laws regarding disclosure in connection with the issuance of Obligations and with the terms of its 
Disclosure Agreements.

Section 1.04.  Definitions.  In addition to the terms defined above, the following capitalized 
terms shall have the following meanings:

(A) "Annual Filing" shall have the meaning set forth in Section 4.01 of this Policy.

(B) "CAFR" means the Comprehensive Annual Financial Report of the City.

(C) "Disclosure Agreement" means the provisions of each continuing disclosure 
certificate, or other agreement of the City, by which the City undertakes to provide financial 
and operating data periodically, and timely notices of certain events, to the MSRB under 
the Rule.  



(D) "Disclosure Coordinator" means the individual designated in Section 2.01 of this 
Policy.

(E) "Disclosure Counsel" means legal counsel (which may be bond counsel retained 
under separate engagement for a series of Obligations) engaged for the purpose of 
assisting the City in meeting its primary and secondary market disclosure obligations.

(F) "Disclosure Working Group" means the individuals described in Section 2.02 of 
this Policy.  

(G) "EMMA" means the Electronic Municipal Market Access system of the MSRB.  
Information regarding submissions to EMMA is available at http://emma.msrb.org/, which 
address may be changed by the MSRB from time to time.  

(H) "Event Notice" means the notice described in Section 5.01 of this Policy.

(I) "Financial Obligation" means a (i) debt obligation1; (ii) derivative instrument entered in 
connection with, or pledged as security or a source of payment for, an existing or planned 
debt obligation; or (iii) guarantee of (i) or (ii).  
By way of further explanation of the definition:

a. The term Financial Obligation is intended to distinguish debt, debt-like, and 
debt-related obligations (which could impact the City’s liquidity, overall 
creditworthiness, or an existing Obligation-holder’s rights) from ordinary 
financial and operating obligations incurred in the normal course of City 
operations.

b. The term Financial Obligation shall not include Obligations as to which an 
Official Statement has been provided to the MSRB consistent with the Rule.  

c. The term Financial Obligation includes lease arrangements entered into by the 
City that operate as vehicles to borrow money, e.g. create an obligation to 
repay borrowed money over time under the terms of a lease equivalent to a 
similar obligation incurred under the terms of an indenture, loan agreement or 
similar contract, but does not include lease arrangements that are not vehicles 
to borrow money (e.g. operating leases) which do not represent competing 
debt of the City.

d. A "derivative instrument" includes a swap, security-based swap, futures 
contract, forward contract, option, any combination of the foregoing, or any 
similar instrument to which the City is a counterparty, designed to hedge 
against the risks of a related debt obligation, as opposed to such vehicles 
designed to mitigate investment risk.

(J) "Fiscal Year" means the fiscal year of the City, beginning on July 1 and ending on 
the following June 30. 

(K) "Listed Event" means any of the events listed on Exhibit A of this Policy.

(L) "MSRB" means the Municipal Securities Rulemaking Board or any other board or 
entity which succeeds to the functions currently delegated to the Municipal Securities 
Rulemaking Board by the Rule.

1 The term “debt obligation" includes, but is not limited to: (1) any short-term or long-term debt obligation of the City 
under the terms of an indenture, loan agreement or similar contract; (2) a direct purchase of municipal securities of 
the City by an investor; (3) a direct loan to the City by a bank; and (4) generally, lease arrangements entered into by 
the City that operate as a vehicle to borrow money. The City should analyze each “Financial Obligation” upon the 
facts and circumstances in accordance with the Rule, and any subsequent guidance thereunder by the SEC.

http://emma.msrb.org/


(M) "Municipal Advisor" means a municipal advisor engaged for the purpose of 
assisting with the City's structuring and sale of Obligations.

(N) "Obligations" means any bonds, notes and other debt obligations or securities that 
are issued by, or whose payment is guaranteed by, the City that are sold to or otherwise 
held or traded in by the public and subject to the Rule2.

(O) "Official Statement" shall mean any preliminary or final official statement issued in 
connection with a primary offering of Obligations.

(P) "Order" means Order No. 10141, dated August 24, 2016, Instituting Cease-and-
Desist Proceedings Pursuant to Section 8A of the Securities Act of 1933, Making Findings, 
and Imposing Remedial Sanctions and a Cease-and-Desist Order, issued by the SEC in 
connection with its investigation of the City pursuant to the Municipalities Continuing 
Disclosure Cooperation Initiative.
(Q) "Rule" means 15c2-12, as amended, promulgated under the Securities Exchange 
Act of 1934.

(R) "SEC'' means the United States Securities and Exchange Commission.

Article II
Key Participants and Responsibilities

Section 2.01.  Disclosure Coordinator.  By adoption of this Policy, the City hereby appoints 
the Finance Director to act as the Disclosure Coordinator for the City.

Section 2.02.  Disclosure Working Group.  The Disclosure Coordinator, along with the 
Municipal Advisor, shall serve as the Disclosure Working Group under this Policy.  The Disclosure 
Working Group shall implement the procedures set forth in this Policy when preparing preliminary 
and final Official Statements, Annual Filings and Event Notices under this Policy, including 
consultation with engaged Disclosure Counsel, if any.

Article III
Official Statements

Section 3.01.  Preliminary Consultations.  Whenever the City Council determines to issue 
a series of Obligations, the Disclosure Working Group shall determine whether an Official 
Statement will be prepared.  

Section 3.02.  Establishing Scope and Process.  Once it has been has determined that an 
Official Statement will be prepared, at the beginning of the disclosure process, the Disclosure 
Working Group will (a) determine (with input from the City's underwriters, in the case of a 
negotiated offering) what information should be disclosed in the Official Statement to present fairly 
a description of the source of repayment and security for the Obligations being offered, including 
related financial and operating information (which may include a discussion of material risks 
related to investment in the Obligations), (b) assign responsibilities for assembling and verifying 
the information, and (c) establish a schedule for producing the information and the Official 

2 Various offerings are fully or partially exempt from the continuing disclosure provisions under the Rule.  Offerings 
with an aggregate original principal amount of less than $1 million, offerings sold prior to July 3, 1995, and offerings 
sold by an issuer directly to investors without using a broker, dealer, or municipal securities dealer as an underwriter 
or placement agent are entitled to certain exemptions from continuing disclosure provisions under the Rule, unless the 
City voluntarily agrees to provide continuing disclosure for an otherwise exempt issue.  Such exempt offerings may 
constitute a “Financial Obligation” under a Disclosure Agreement entered into after February 27, 2019.



Statement that will afford sufficient time for final review by the Disclosure Working Group and the 
approvals required by this Policy.  

Section 3.03.  Assembling Current Information.  To the extent they determine necessary, 
the Disclosure Working Group shall (a) identify City employees who are likely to know or be able 
to obtain and verify required information, (b) request that they assemble, verify and forward 
information and also notify the Disclosure Coordinator of any other fact they believe may be 
important to investors, and (c) establish a reasonable but sufficient deadline for producing the 
information.  The Disclosure Working Group, or a designated member thereof, shall produce a 
draft of the Official Statement based on the information collected or received.  

Official Statements issued by the City within five years of the Order shall include a clear 
and conspicuous statement of the terms of the Order.

Section 3.04.  Review for Accuracy and Completeness.  Based on information known or 
reported to them, for each Official Statement related to the sale of Obligations, the Disclosure 
Working Group shall ensure that: (a) this Policy was followed, (b) the material facts in the Official 
Statement appear to be consistent with those known to the members of the Disclosure Working 
Group and (c) the Official Statement does not omit any material fact that is necessary to be 
included to prevent the Official Statement from being misleading to investors.  The Disclosure 
Coordinator shall take such action as may be necessary, based on feedback from the Disclosure 
Working Group, to enable the Disclosure Working Group to conclude that this Policy was followed 
and that the Official Statement is accurate and complete in all material respects.

Section 3.05.  Final Approval.  The Disclosure Working Group shall approve the final draft 
of the preliminary Official Statement prior to release of such for the sale of Obligations.  The 
Disclosure Coordinator thereafter shall submit the preliminary Official Statement to the City 
Council for review and approval.  The City Council shall undertake such review as deemed 
necessary by the City Council, following consultation with the Disclosure Coordinator, to fulfill the 
City Council's responsibilities under applicable federal and state securities laws.  The preliminary 
Official Statement will be updated with final sale results (rates, re-offering yields, CUSIPS, 
purchaser, insurance, as applicable) for circulation in accordance with the Rule.

Article IV
Annual Filings

Section 4.01.  Working Group.  The Disclosure Working Group shall cause to be prepared 
the annual financial information and operating data required to be filed with the MSRB pursuant 
to the Disclosure Agreements (the "Annual Filing").  The Annual Filings are generally required to 
include (i) certain updated financial and operating information, and (ii) the City's audited financial 
statements.  All of the required information may be included in the City's CAFR for the most 
recently completed Fiscal Year, in which case the Annual Filing may consist of a copy of the 
CAFR.  

Section 4.02.  Assembling Current Information.  The Disclosure Coordinator shall (a) 
confirm and maintain (updated after every issuance, defeasance or early redemption of a series 
of Obligations) a list of all financial information and operating data required to be filed with the 
MSRB pursuant to each of the Disclosure Agreements; (b) assign responsibilities to officers and 
employees for periodically assembling and verifying the data; (c) request that responsible parties 
assemble, verify, and forward data to the Disclosure Coordinator and notify the Disclosure 
Coordinator if they have learned of any other fact that they consider to be material with respect to 
the information provided; and (d) establish a schedule for producing the data (and the Annual 
Filing document) that will afford sufficient time for final review by the Disclosure Working Group 
and the Disclosure Coordinator and the approvals required by this Policy.  The Disclosure 



Coordinator shall distribute drafts of the Annual Filing to the Disclosure Working Group for review 
together with a description of the process used to compile it.

Section 4.03.  Review for Process, Accuracy, and Completeness.  The members of the 
Disclosure Working Group shall ensure a review of the Annual Filing drafts and Disclosure 
Coordinator process description is completed to determine whether, based on information known 
or reported to them: (a) this Policy was followed, (b) the material facts in the Annual Filing appear 
to be consistent with those known to the members of the Disclosure Working Group, and (c) the 
Annual Filing does not omit any material fact that is necessary to be included to prevent the 
Annual Filing from being misleading to investors.  The Disclosure Coordinator shall take such 
action as may be necessary, based on feedback from the Disclosure Working Group, to enable 
the Disclosure Working Group to conclude that this Policy was followed and that the Annual Filing 
is accurate and complete in all material respects.

Section 4.04.  Final Approval.  The Disclosure Working Group shall have approved the 
data incorporated into any Annual Filing.  

Section 4.05.  Posting.  Once the Annual Filing has been finalized, the Disclosure 
Coordinator shall cause the Annual Filing to be filed with the MSRB through EMMA by the 
deadline established by the Disclosure Agreements.  The Disclosure Coordinator shall exercise 
reasonable care to ensure the Annual Filing is completed in the format and with the identifying 
information required by the Disclosure Agreements, including applicable CUSIP numbers for the 
Obligations.  The documents, reports and notices required to be submitted to the MSRB pursuant 
to this Policy shall be submitted through EMMA in an electronic format, and shall be accompanied 
by identifying information, in the manner prescribed by the MSRB, or in such other manner as is 
consistent with the Rule.  A description of the format and information presently used to make 
filings with EMMA is included in Exhibit B to this Policy.  All documents submitted to the MSRB 
through EMMA that are identified by specific reference to documents already available to the 
public on the EMMA website or filed with the SEC shall be clearly identified by cross reference.

Section 4.06.  Failure to File Notice.  In the event the City does not have audited financial 
statements available by the filing deadline imposed by the Disclosure Agreement, the Disclosure 
Coordinator shall cause the City's unaudited financial statements to be timely submitted with a 
notice to the effect that unaudited financial statements are being provided pending completion of 
audited financial statements and that the audited financial statements will be submitted to EMMA 
when they have been prepared.  In the event neither audited nor unaudited financial statements 
are timely posted, the Disclosure Coordinator shall cause a "failure to file notice" posted to EMMA 
in accordance with the Rule.  The failure to file notice for annual financial information shall include 
information describing the nature and/or cause of the failure to meet the contractual deadline and, 
if available, an approximate timeframe for when the complete annual financial information is 
expected to be submitted. Audited financial statements shall be filed on EMMA as soon as they 
are available.  

If updated financial and operating information is not posted by the filing deadline, the Disclosure 
Coordinator shall cause a "failure to file notice" to be posted to EMMA in accordance with the 
Rule, and the financial and operating information shall be posted to EMMA.

Article V
Listed Event Filings

Section 5.01.  Identification of Reportable Listed Events.  The Disclosure Coordinator shall 
maintain a list of events of which the City is required to provide notice to the MSRB (each, an 
“Event Notice”) pursuant to the Disclosure Agreements.  The current list of such events is attached 
to this Policy as Exhibit A ("Listed Event(s)").  The Disclosure Coordinator shall (a) identify officers 
and employees of the City (other than the Disclosure Working Group), if any, who are most likely 



to first obtain knowledge of the occurrence of Listed Events and (b) request in writing that such 
other officers and employees notify the Disclosure Coordinator immediately after learning of any 
such Listed Event (particularly any new Financial Obligations), regardless of materiality, and 
repeat such request in periodic reminders.  Prior to the City’s first issuance of Obligations after 
February 27, 2019, a complete list of current Financial Obligations shall be compiled and 
submitted to the Disclosure Coordinator for continuous monitoring with regard to compliance with 
all Disclosure Agreements entered into on or after February 27, 2019.  

Section 5.02.  Preparation of Event Notice.  The Disclosure Coordinator shall (a) assess 
the materiality of any Listed Event with the assistance of Disclosure Working Group (reportable 
under the Disclosure Agreements only if material) and, if notice of the Listed Event must be given 
(or if no materiality standard applied to that particular event); (b) prepare an Event Notice giving 
notice of the Listed Event; and (c) except for notices of a rating change, bond call, or defeasance, 
forward the draft Event Notice to the Disclosure Working Group for their review.  To the extent 
Disclosure Coordinator determines notice for a Listed Event is not required based on the event 
not achieving a required level of materiality, Disclosure Coordinator shall document the basis for 
the determination.  

Section 5.03.  Posting.  The Disclosure Coordinator shall cause the Event Notice to be 
filed with the MSRB through EMMA by the deadline established by the Disclosure Agreements 
or, if the facts cannot be correctly and fairly described by the deadline, then as soon thereafter as 
possible.  The Disclosure Coordinator shall exercise reasonable care to ensure Event Notices are 
filed in the format and with the identifying information required by the Disclosure Agreements, 
including CUSIP numbers for the applicable Obligations.

Section 5.04.  Failure to File Notice.  If an Event Notice required under a Disclosure 
Agreement is not timely filed, the Disclosure Coordinator shall cause a "failure to file notice" to be 
posted to EMMA in accordance with the Rule.    

Article VI
Miscellaneous

Section 6.01.  Documents to be Retained.  The Disclosure Coordinator shall be 
responsible for causing records demonstrating compliance with this Policy to be retained.  Such 
records may include compilations or summaries of the actions taken to prepare, check and 
approve an Official Statement, Annual Filing or Event Notice, as applicable; records evidencing 
the comments or actions of the Disclosure Working Group in connection with a particular filing or 
document; or records describing the process followed by the Disclosure Coordinator or Disclosure 
Working Group to prepare a particular filing.  The Disclosure Coordinator shall cause to be 
retained an electronic or paper file ("Transcript") for each Official Statement, Annual Filing and 
Event Notice that the City completes and files on the EMMA system.  Each Transcript shall include 
final versions of documents submitted to the MSRB through EMMA, and any documentation 
related to determinations of materiality (or immateriality) of Listed Events.  Transcripts shall be 
maintained for no less than five (5) years after the retirement of applicable Obligations.

Section 6.02.  Education and Training.  The Disclosure Coordinator and each City officer 
or employee designated as responsible for periodically assembling and verifying the data in 
connection with the preparation and filing of disclosure documents under this Policy shall undergo 
periodic training.  The City Council also shall receive periodic training and/or materials prepared 
by or with the assistance of Disclosure Counsel or Bond Counsel, if any, to assist the City Council 
in understanding and performing their responsibilities under this Policy.  Such training sessions 
may include a review of this Policy, the City's disclosure obligations under applicable federal and 
state securities laws, including the Listed Events in Exhibit A, the meaning of "material", and the 
disclosure responsibilities and potential liabilities of City staff and members of the City Council.  
Such training sessions may include presentations by Disclosure Counsel, teleconferences, 



attendance at seminars or conferences where disclosure responsibilities are discussed, and/or 
previously recorded presentations on disclosure-related topics.  The Disclosure Coordinator shall 
retain records evidencing or summarizing the training provided or completed, as well as 
attendance by City staff and officials as required herein.

Section 6.03.  Public Statements Regarding Financial Information.  Whenever the City 
makes statements or releases information relating to its finances to the public that is reasonably 
expected to reach investors and the trading markets (including, without limitation, all Event 
Notices, statements in the annual financial reports, and other financial reports and statements of 
the City), the City is obligated to ensure that such statements and information are accurate and 
complete in all material aspects.  The Disclosure Coordinator shall assist the Mayor, City Manager 
and City Council in ensuring that such statements and information are accurate and not 
misleading in any material aspect.  

Section 6.04.  Website Posting.  The City's CAFRs are posted on the City's website 
(www.cedar-rapids.org).  The Disclosure Coordinator shall ensure that investment-related 
information published on the City's website includes appropriate cautionary statements designed 
to notify the public that, among other things, the City website is not intended to be a substitute for 
information available on EMMA.

Section 6.05.  Dissemination Agent.  The responsibilities of the Disclosure Coordinator to 
make certain filings with the MSRB under Articles IV (Annual Filings) and V (Event Notices) may 
be delegated internally by means of the Finance Department-approved procedures, or by contract 
to a dissemination agent under terms approved by the City Council.

Section 6.06.  Periodic Review of Policy.  This Policy shall be reviewed periodically by the 
Disclosure Working Group, which may make recommendations for changes at any time to the 
City Council so that this Policy fosters better compliance with applicable law, results in better 
information to investors, or makes procedures required by this Policy more efficient.  

Originally approved the 6th day of December, 2016.

Revised this 26 day of March, 2019.

http://www.cedar-rapids.org/


EXHIBIT A

LISTED EVENTS

The following events automatically trigger a requirement to file on EMMA within ten (10) business 
days of their occurrence (listed events are subject to change by the SEC):

(1) Principal and interest payment delinquencies;

(2) Non-payment related defaults, if material;

(3) Unscheduled draws on debt service reserves reflecting financial difficulties;

(4) Unscheduled draws on credit enhancements reflecting financial difficulties;

(5) Substitution of credit or liquidity providers, or their failure to perform;

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other 
material notices or determinations with respect to the tax status of the security, or other 
material events affecting the tax status of the security;

(7) Modifications to rights of security holders, if material;

(8) Bond calls, if material, and tender offers;

(9) Defeasances;

(10) Release, substitution, or sale of property securing repayment of the securities, if 
material;

(11) Rating changes;

(12) Bankruptcy, insolvency, receivership or similar event of the obligated person;

Note to paragraph (b)(5)(i)(C)(12):
For the purposes of the event identified in paragraph (b)(5)(i)(C)(12) of this section, 
the event is considered to occur when any of the following occur: The appointment 
of a receiver, fiscal agent or similar officer for an obligated person in a proceeding 
under the U.S. Bankruptcy Code or in any other proceeding under state or federal 
law in which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the obligated person, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials 
or officers in possession but subject to the supervision and orders of a court or 
governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision 
or jurisdiction over substantially all of the assets or business of the obligated 
person.

(13) The consummation of a merger, consolidation, or acquisition involving an obligated 
person or the sale of all or substantially all of the assets of the obligated person, other 
than in the ordinary course of business, the entry into a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such actions, 
other than pursuant to its terms, if material;



(14) Appointment of a successor or additional trustee or the change of name of a trustee, 
if material; 

Additionally, the following events apply to Disclosure Agreements entered into by the City on or 
after February 27, 2019:

(15) Incurrence of a financial obligation of the obligated person, if material*, or agreement 
to covenants, events of default, remedies, priority rights, or other similar terms of a 
financial obligation of the obligated person, any of which affect security holders, if 
material*; and 

(16) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a financial obligation of the obligated person, any of 
which reflect financial difficulties.

*Materiality is determined upon the incurrence of each distinct Listed Event, taking into account 
all relevant facts and circumstances.  A Financial Obligation is considered to be incurred when it 
is enforceable against the City, and notice of such should be posted at that time.  Event notices 
for Financial Obligations (e.g. under 15 and 16 above) should generally include a description of 
the material terms of the Financial Obligation, including: (i) date of the incurrence, (ii) principal 
amount, (iii) maturity and amortization; (iv) interest rate(s), if fixed, or method of computation, if 
variable, (v) other appropriate terms, based on the circumstances.  In addition to a summary of 
material terms, the City may alternatively, or in addition, submit related materials, such as 
transaction documents (which may require some redaction), terms sheets prepared in connection 
with the Financial Obligation, or continuing covenant agreements or financial covenant reports.



EXHIBIT B

Suggested Practices in Submitting Annual Financial Information to EMMA*

Annual Financial Information is to be submitted to EMMA as follows:

 through the EMMA Dataport;

 in one or more electronic word-searchable portable document format files 
configured to permit documents to be saved, viewed, printed and retransmitted by 
electronic means ("properly formatted pdf file"); and

 indexed by the submitter as "Annual Financial Information and Operating Data" – 
this EMMA indexing category should be used for all submissions consisting of one 
or both parts of an annual financial information submission. A submission should 
be indexed in EMMA by the submitter as "Annual Financial Information and 
Operating Data" if it consists of complete annual financial information (including 
audited financial statements and/or the CAFR).

 indexed by the submitter as "Audited Financial Statements or CAFR" for the annual 
audit.

If the audited financial statements have not been prepared in time to meet the deadline:

 file unaudited financial statements with a notice to the effect that the unaudited 
financial statements are being provided pending completion of audited financial 
statements and that the audited financial statements will be submitted to EMMA 
when they have been prepared.

If annual financial information is provided by reference to other submitted documents file:

 a notice that includes specific reference to a document available on the EMMA 
website or the SEC (such as, but not limited to, an official statement), to the extent 
that such document in fact includes the information required to be include in the 
annual financial information; and

 the submitter should confirm that such document in fact is available from the 
EMMA website or the SEC and should include in such notice (A) a textual 
description of the document that includes the required information, with sufficient 
detail for a reasonable person to determine the precise document being 
referenced, and (B) an active hyperlink to the pdf file of such document as then 
posted on the EMMA website or to the SEC's EDGAR system; further, if such 
document includes audited financial statements, the submitter should also index 
such submission as "Audited Financial Statements or CAFR" in addition to (but not 
instead of) "Annual Financial Information and Operating Data" unless the submitter 
submits such audited financial statements separately to EMMA.

Failure to file notices are to be submitted to EMMA as follows:

 through the EMMA Dataport;

 as an electronic word-searchable and properly formatted pdf file; and

 indexed by the submitter as "Failure to Provide Annual Financial Information."

*  The above procedures are subject to change by the MSRB.
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Recent SEC Enforcement Actions (Issuer-related)
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Washington D.C., March 16, 2022- The Securities and Exchange Commission today charged Crosby 

Independent School District (Crosby ISD) and its former Chief Financial Officer, Carla Merka, with misleading 

investors in the sale of $20 million of municipal bonds in order to pay its outstanding construction liabilities and 

fund new capital projects. The SEC also charged Crosby's auditor, Shelby Lackey, with improper professional 

conduct in connection with the audit of the school district's 2017 fiscal year financial statements. 

The SEC's complaint alleges that Crosby ISD, which serves approximately 6,400 students outside of Houston, 

failed to report $11. 7 million in payroll and construction liabilities and falsely reported having $5.4 million in general 

fund reserves in its audited 2017 fiscal year financial statements. According to the complaint, Crosby ISD and 

Merka, who was responsible for Crosby ISD's accounting and was the primary contact during the bond financing 

process, were aware that the financial statements significantly underreported the payroll and construction 

liabilities. Crosby ISD and Merka knowingly included the false and misleading financial statements in the offering 

documents used to raise $20 million through the sale of municipal bonds in January 2018. In August of 2018, 

seven months after the offering, Crosby ISD disclosed that it was experiencing significant financial issues, 

including that it had a negative general fund balance. The following month, ratings agencies downgraded Crosby 

ISD's bonds. 

Lackey, who audited Crosby ISD's financial statements, authorized the issuance of the fiscal year 2017 audit 

report. Lackey was charged by the SEC with failure to perform critical audit procedures necessary to verify the 

accuracy of Crosby's payroll and construction liabilities. She also violated Generally Accepted Auditing Standards 

(GAAS) by failing to obtain sufficient appropriate audit evidence to support the audit opinion, failing to properly 

supervise the audit, and by failing to exercise professional judgment and maintain professional skepticism. 

"The SEC is committed to holding bad actors in municipal securities offerings accountable for their misconduct and 

will continue to provide protections for investors," stated David Peavler, Regional Director of the SEC's Fort Worth 

Regional Office. 

"Crosby and Merka misled municipal bond investors regarding the truth of Crosby's financial health, and Shelby 

Lackey's deficient auditing practices further exposed investors to harm," said LeeAnn G. Gaunt, Chief of the 

Division of Enforcement's Public Finance Abuse Unit. 

Crosby ISD agreed to settle the SEC's charges by consenting, without admitting or denying any findings, to the 

entry of an order finding that it violated the antifraud provisions. The SEC's complaint against Merka, filed in U.S. 

District Court for the Southern District of Texas, charges her with violating the antifraud provisions of the securities 

laws. Without admitting or denying the allegations in the complaint, Merka agreed to pay a $30,000 penalty and 

not participate in any future municipal securities offerings. The settlement is subject to court approval. Lackey 
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agreed to settle the SEC's action, without admitting or denying any of the findings, by agreeing to be suspended 

from appearing or practicing before the SEC as an accountant with the right to apply for reinstatement after 3 

years. Lackey also agreed to not serve as the engagement manager, engagement partner, or engagement quality 

control reviewer in connection with any audit expected to be posted in the MSRB's Electronic Municipal Market 

Access system until reinstated by the SEC. 

Sarah S. Mallett of the SEC's Fort Worth Regional Office and Creighton Papier of the Public Finance Abuse Unit 

conducted the investigation under the supervision of Jim Etri, Eric Werner, and LeeAnn Gaunt. Matthew Gulde 

provided trial assistance under B. David Fraser's supervision. The SEC acknowledges the assistance of the Harris 

County District Attorney's Office. 

### 

Related Materials 

• SEC Complaint 

• SEC Order 1 

• SEC Order 2 
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Officials hid declining 
financial data, and 
included misleading 
financial projections.



Official falsifies financial documents and on-going 
financial difficulties





Officials fired 
auditor before they 
could complete  
and release report 
which raised 
concerns over 
fraud and internal 
controls issue - 
included  old 
"clean" audit in 
bond offering.



Improper draw on reserve funds; misleading 
statements about upcoming financial condition - 
defaulted on bonds within a year  
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