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City of Five Seasons

January 13, 2010

The Honorable Chuck Swore
Cedar Rapids City Council
2609 Iris Ave NW

Cedar Rapids, lowa 52405

Re: Request to Cedar Rapids Board of Ethics for Advisory Opinion Regarding Contract
between CRS Small Business Services and the Chamber of Commerce

Dear Council member Swore:

The Cedar Rapids Board of Ethics met with you on December 29™ to discuss your request for an
advisory opinion. The request involves a potential contract between your business, CRS Small
Business Services, and a contract with the Cedar Rapids Area Chamber of Commerce
(Chamber). The Chamber was awarded a contract by the City to administer services for the
Long Term Business Recovery Program. The program is funded through a State Community
Disaster Grant. Your business, as a Chamber contractor, will furnish small business case
management services to flood affected businesses.

The Ethics Board submitted questions for you and city staff to answer prior to the meeting. You
and city staff submitted answers. During the meeting board members asked follow up questions.

Board members also reviewed with you the City’s Ethics Ordinance definitions of a conflict of
interest action, Ordinance 6.21, Section 4(f), and referenced prior Advisory Opinions issued by
the Board.

The Board recommended that you consult with city staff regarding any conflict of interest
provisions in the state grant funding. Any such provisions are separate from the City’s Ethics
Ordinance and the Board is not considering those in this advisory opinion.

During the discussion on December 29%, board members alerted you to potential conflict of
interest issues and also agreed to prepare a formal advisory opinion consistent with that
discussion.

Cedar Rapids Board of Ethics
City Hall » 3851 River Ridge Dr NEe Cedar Rapids, Iowa 52402
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A. FACTUAL BACKGROUND

The City issued a Request For Proposals (RFP) for a third party to administrator the Long Term
Business Recovery Program. The program is funded through a Community Disaster Grant from
the Office of Jowa Homeland Security. The City Council approved the final selection of the
Chamber as the third party administrator prior to your being sworn in as a City Councilmember.
The Chamber’s proposal did not specify your company would be a subcontractor.

Chamber staff administer the project in compliance with the grant requirements. The contract
requires the Chamber to provide case management services to businesses affected by the
flooding. City staff ensure compliance with the grant requirements through contact with the
Chamber program manager; but they do not approve the details for administration of the
program.

The Chamber is contracting with multiple case managers to provide the case management
services. One of those case managers is you. As a case manager, you will not have contact with
city staff unless it will be a general informational meeting. The Chamber submits an invoice to
the City for the work completed with cach of the flood-affected businesses. The City’s payment -
to the Chamber is separate and apart from any payments from the Chamber to any of its
subcontractors. No payments from the City will go to the subcontractors.

The subcontractor case managers arc supervised by a Chamber Team Leader. The manager
meets with assigned flood-affected business owners to complete a business assessment form.
There is follow-up contact with the business to assess its status including review of immediate
and short term needs, benchmark business information and possible eligibility for new funding -
programs.

As a case manager, you will not assist a business in making a grant application for city-funded
assistance. You stated that you will recuse yourself from any discussions with city staff, and
abstain from any City Council action, regarding this program. Finally, you stated that you will
not participate in any City discussions or actions regarding other programs where you might
perform case management services.

B. APPLICATION TO ETHICS ORDINANCE
There are five potential conflict of interest actions in Section 4(F):
1. Any official action or vote on a matter in which the City Official has or

can reasonably be expected to have a Private Financial Interest in the
outcome;
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2. The acceptance of gifts and other things of value in violation of applicable
provisions of lowa law or the City of Cedar Rapids Municipal Code;

3. Acting in a private capacity on matters dealt with as a public official;

4. The use of confidential information for purposes other than the fulfillment
of the City Official’s official duties; or

5. Appearances by City Officials before other city agencies on behalf of the
private interests of third parties without full and complete disclosure by
the City Official that they are not aplpearing—on behalf of the third parties
in any official capacity whatsoever.

During the Board’s December 29, 2009 meeting, Board members focused primarily on the last
definition, Appearances by City Officials before other city agencies.

City Council action has already been taken to award the contract to the Chamber and no other
Action is anticipated - #1. Acceptance of gifts, #2, is not relevant. You have not dealt with this
matter as a public official - #3. You have not had confidential information as a City Official
related to this contract award.

- C. APPEARANCES BEFORE CITY AGENCIES

The Board issued an advisory opinion for Cedar Rapids Airport Commissioner Dan Thies on
June 30, 2009. The Board provided guidance to Mr. Thies pending action by the City Council on
a proposed amendment to the relevant city ordinance. (The opinion is more helpful for someone
who serves a limited City Official role as a board or commission member than as a member of
the City Council). The opinion recommends the following general guidance:

1. Disclosure to a city agency (staff) your private business and client;
2. Disclose your position as a City Official;
3. State whether or not your appearance before the city agency has any connection

with, or impact upon, the city entity of which you are a member and that you are
appearing solely in a personal capacity and not in your capacity as a City Official;

! The language for #5 is the amended language currently proposed for adoption by the City Council. The Board of
Ethics proposed this amendment as a result of an advisory opinion issued at the request of afrport commissioner Dan
Thies. The current language is: “Appearances by City Officials before other city agencies on behalf of private
interests.”
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4. State that the city agency should not consider your position as a City Official as
relevant in connection with your appearance before the agency; and

5. Insure that your disclosure is documented in some manner as part of the official
record of the city agency.

This disclosure process is not as helpful for you because a Councilmember’s responsibilities
extend to all city agencies except for limitations for those boards and commissions created by
state statute.

D. OPINION
The Board recommends that you inform city staff responsible for the Long Term Business
Recovery Program grant that you are recused from discussions about the Chamber contract and
its continuation and will abstain from any City Council action regarding the grant. You will also
recuse yourself from discussion about future programs sponsored or funded through the City in

which you might have an interest in providing case management services.

The Board also recommends that you explain on the record the reason for your abstaining from
voting on any City Council action regarding this program or others in which you will recuse.

If you have additional questions or need further clarification, please contact the Board.

Sincerely,

Cedar Rapids Board of Ethics

o Diwitt 4 Whtor (1)

Judith{ A, MWhetstine, Chair

cc: Cedar Rapids Board of Ethics
Cedar Rapids City Council
James Flitz
Alissa Van Sloten
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To: Ann Ollinger

City Clerk
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services to assist flood affected businesses.

- The Cedar Rapids Chamber now has a program to furnish the same case management
services to flood affected businesses. The Chamber would like to contract with CRSSBS
for the same case management services.

It has been brought to my attention that there are City staff (Mr. Prosser and Mr. Luther)
who are concerned that as a Council member this activity would create a conflict of

interest on my behalf.

I would appreciate the opportunity to meet with the Ethics Committee to discuss the issue

-as soon as possible.

This issue needs to be addressed timely as I will be sworn in 1-02-10. The Chamber is
ready to proceed with this service to the flood affected businesses.

Thank you for a timely response.

Chuck Swore
Council at Large elect.
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