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ORDINANCE NO. LEG_NUM_TAG

CHAPTER 22A - NUISANCE PROPERTIES

ORDINANCE AMENDING CHAPTER 22A OF THE MUNICIPAL CODE, NUISANCE
PROPERTY, BY DELETING CHAPTER 22A AND ENACTING NEW CHAPTER 22A IN ITS
PLACE, ESTABLISHING REGULATIONS RELATING TO STATEMENT OF PUBLIC POLICY,
NUISANCE ACTIVITY, SERVICE OF NOTICE, PROHIBITIONS, AND ADMINISTRATIVE
APPEALS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR RAPIDS, IOWA,
that the Cedar Rapids Municipal Code is amended as follows:

Section 1. Chapter 22A of the Cedar Rapids Municipal Code is hereby deleted and a
new Chapter 22A is enacted in lieu thereof as follows:

“22A.01 - STATEMENT OF PUBLIC POLICY.

The City of Cedar Rapids has an interest in ensuring a higher quality of life for its citizens,
preserving property values and controlling the costs of taxpayer funded services such as
police, fire and property code enforcement. In furtherance of that interest, the City seeks to
ensure that properties within the City limits are well maintained and are not resorted to for
purposes of unlawful conduct or conduct which disturbs the peaceable use of surrounding
properties. Accordingly, it is the policy of the City that properties which are shown to be
Nuisance Properties as defined by this Chapter shall be subject to the abatement process
and charges set forth herein.

The City also has an interest in encouraging individuals to contact police and fire for
emergency assistance. Accordingly, it is the policy of the City that the provisions of this
Chapter shall not apply to a call made for Emergency Assistance as defined by this Chapter.

Further, the City acknowledges that conduct within the scope of this Chapter may arise out
of a mental health condition and that, accordingly, any documented mental health condition of
which City Officials are made aware may be taken into account when applying the terms of this
Chapter.

22A.02 - DEFINITIONS.

As used in this Chapter, the following terms shall have the following meanings:
a. "Abate" means to prevent and/or eliminate.

b. "City Manager" means that person employed by the City as its City Manager or
designee of that person.

c. “Call for Service” means any occasion on which one or more members of any City
Department go to a Property for purposes of investigating suspected Nuisance Activity.
A Call for Service is not Founded unless it meets the definition herein of “Founded Call
for Service.”



d. "Corrective Action" means any action taken with respect to a Nuisance Property for the
purpose of Abating Nuisance Activity.

e. “Emergency Assistance” means immediate intervention by first responders in order to
prevent or stop further damage to person or property.

f.  “Founded Call for Service” means any occasion on which a Call for Service results in a
finding of probable cause to believe Nuisance Activity occurred on or within one thousand
feet of the Property to which the Call for Service was made. A Founded Call for Service
shall not be applied if an Interested Party is the party who reported the criminal activity that
resulted in the Call for Service to the City.

g. "Health, Environmental or Solid Waste violation" means a violation of Chapter 21,
Chapter 24, Chapter 25, or Chapter 29 of the Cedar Rapids Municipal Code.

h. "Interested Party" means a Property Owner, resident, tenant, occupant or person in
possession or control of a property.

i.  "Nuisance Activity" means conduct giving rise to the conditions, events, and/or situations
described in Section 22A.03.

j- "Nuisance Property" means a Property which meets the criteria set forth in Section 22A.03.

k. "Nuisance Property Abatement Plan" means that written plan which is developed by
a Property Owner, whether or not it is developed in consultation with the Nuisance
Property Abatement Coordinator, pursuant to which the Property Owner undertakes
Corrective Action at a Nuisance Property.

I.  "Nuisance Property Abatement Coordinator ("NPAC") " is the City official charged with
the administration and enforcement of this Chapter, or any duly authorized representative
thereof.

m. "Permittee” means a person present on a particular property where an Interested Party
has allowed, consented to, or otherwise acquiesced in that person's presence, and shall
include a person whose presence the Interested Party has failed to prevent or remove.

n. "Property” means any real estate, including land, and that which is affixed, incidental, or
appurtenant to the real estate. For Property consisting of more than one unit, the term
Property may refer to a particular unit or to the portion of the Property on which
Nuisance Activity has occurred or is occurring. Property may also include areas used
in common by all units of the Property, including without limitation, other structures
erected on the Property and areas used for parking, loading, and landscaping.

o. “Property Owner” means the owner of record of the Property in question as shown on the
City of Cedar Rapids Assessors website.

p. The phrase "within one thousand feet of the Property" means the distance measured from
the central point of any Nuisance Activity to the nearest point along the parcel line for
the Property with which the Interested Party or Permittee is associated. For purposes
of this Chapter, the Property of an Interested Party or Permittee who is not responsible
for the Founded Nuisance Activity shall not be subjectto Section 22A.03.

22A.03 — NUISANCE PROPERTY



a.

Property shall be deemed Nuisance Property upon a determination by the NPAC that
any one or more of the following subsections is true with respect to the Property:

One or more Founded Calls for Service have been made concerning the following
Nuisance Activities at or within one thousand feet of the Property within a period
of twelve consecutive months, whether committed by an Interested Party or
Permittee(s) of an Interested Party:
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17.

Manufacture or delivery of a controlled substance in violation of lowa Code Chapter
124;

Kidnapping as defined in lowa Code Chapter 710;

Arson as defined in lowa Code Chapter 712;

Burglary as defined in lowa Code Chapter 713;

Robbery as defined in lowa Code Chapter 711;

Sex abuse as defined in lowa Code Chapter 709;

Intimidation with a Dangerous Weapon as defined in lowa Code Section 708.6;
Willful injury as defined in lowa Code Section 708.4;

Sexual exploitation of a minor in violation of lowa Code Section 728.12;

Felony gambling in violation of lowa Code Chapter 725.7;

Felony criminal mischief as defined in lowa Code Chapter 716;

Animal contests in violation of lowa Code Chapter 717D;

Possessing or carrying a dangerous weapon as defined in lowa Code Section 724;
Riot as defined in lowa Code Section 723.1;

Failure to abate Odors or Offensive Annoyances as defined in Cedar Rapids
Municipal Code Section 22.01(a)(2) and prohibited by Section 22.05 thereof;

Owning, keeping or harboring a Dangerous Animal as defined in Cedar Rapids
Municipal Code Section 23.01 and prohibited by Section 23.21 thereof;

Prostitution as defined in lowa Code Chapter 725.

b. Two or more Founded Calls for Service have been made concerning the following
Nuisance Activities at or within one thousand feet of the Property within a period of
twelve consecutive months, whether committed by an Interested Party or Permittee(s) of
an Interested Party:
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Possession of a controlled substance in violation of lowa Code Chapter 124;

Serious or aggravated misdemeanor criminal mischief as defined in lowa Code

Chapter 716;

Serious or aggravated misdemeanor assault as defined in lowa Code Chapter 708;

Serious or aggravated misdemeanor theft as defined in lowa Code Chapter 714,



5. Misdemeanor gambling as defined in lowa Code Chapter 725;
6. False imprisonment as defined in lowa Code Section 710.7;

7. Failing to secure or keep secure a structure in accordance with Chapter 29 of the
Cedar Rapids Municipal Code and this code;

8. Anunpermitted or illegal use under Chapter 32 of the Cedar Rapids Municipal Code;

9. Unlawful discharge of any device in violation of Section 63.10A (c) of the Cedar
Rapids Municipal Code;

10. Engaging in conduct prohibited by Section 62.33 of the Cedar Rapids Municipal
Code concerning Disorderly Houses and Wrongful Drinking Establishments;

11. Failure to disperse from an unlawful assembly as defined in lowa Code Section 723.3;

12. Serious or aggravated misdemeanor gambling as defined by lowa Code Chapter
725.

Three or more Founded Calls for Service have been made concerning the following
Nuisance Activities at or within one thousand feet of the Property within a period of
twelve consecutive months, whether committed by an Interested Party or Permittee(s) of
an Interested Party:

1. AHealth, Environmental, or Solid Waste violation as defined herein;
2. Unlawful assembly in violation of lowa Code Section 723.2;

3. Defacing City Property and Graffiti as prohibited by Section 64.01, and/or Section
64.14, and/or Chapter 29 of the Cedar Rapids Municipal Code;

4.  Simple misdemeanor assault in violation of lowa Code Chapter 708;

5. Owning, keeping, harboring or knowingly permitting an animal to create such
noise as to constitute a violation of Section 23.06 of the Cedar Rapids Municipal
Code;

6. Disturbing the peace in violation of Cedar Rapids Municipal Code 62.01;

7. Consumption or intoxication in public places in violation of lowa Code Section 123.46;
8. Disorderly conduct in violation of lowa Code Section 723.4;

9. Persons under legal age in violation of lowa Code Section 123.47;

10. Making, continuing or causing the making or continuance of a Noise Disturbance as
limited by Municipal Code Section 56.02;

When any of the following occur upon the Property or within one thousand feet of the
Property within a period of twelve consecutive months, except as otherwise specified,
whether caused by an Interested Party or Permittee(s) of an Interested Party:

1. The property is placarded pursuant to Chapter 29 Housing Code of the Cedar
Rapids Municipal Code, except when such placard is due solely to utility
discontinuance for nonpayment of utility bill(s) by a tenant. When a property has
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been declared a Nuisance Property based on this paragraph, any call for service
to that Nuisance Property which is deemed founded for Prohibited Occupancy,
as defined in Municipal Code Chapter 29 and the International Property
Maintenance Code, shall be deemed a Founded Call for Service, and all costs
associated with the call shall be charged to the Property Owner pursuant to
Section 22A.08.

A second "no show" trip charge has been imposed in accordance with Chapter
29 Housing Code of the Cedar Rapids Municipal Code;

The City mows the property two or more times in a calendar year for an owner
in violation of Chapter 21 and/or Chapter 29 of the Cedar Rapids Municipal
Code;

The City removes snow from the sidewalk two or more times in a six month
period for an owner in violation of Chapter 9 of the Cedar Rapids Municipal
Code;

The City removes junk, debris, and/or solid waste from the property two or more
times in a twelve month period for an owner in violation of Chapter 22 and/or
Chapter 29 of the Cedar Rapids Municipal Code;

A violation of Chapter 29 of the Cedar Rapids Municipal Code(s) is
prosecuted in Court and the Court rules in favor of the City;

A violation of Cedar Rapids Municipal Code Chapter 22 is prosecuted in
Court and the Court rules in favor of the City.

Notwithstanding the foregoing, Chapter 22A shall not apply to Calls for Service made by or
on behalf of an individual in need of Emergency Assistance, provided the caller(s) has (have) a
good faith belief in the need for Emergency Assistance and provided, further, such Emergency
Assistance is in fact necessary to prevent or stop further damage to person or property.

Except where otherwise specified, the references in this Section 22A.03 to provisions of the
lowa Code or the Cedar Rapids Municipal Code shall not be construed to mean that prosecution
of the specific charge is required to proceed under this Chapter, nor shall it be construed to
mean the Nuisance Activity must be proven beyond a reasonable doubt. Rather, in determining
whether a Property is a Nuisance Property, the Nuisance Property Abatement Coordinator shall
apply the criteria of this section using a preponderance of evidence as the standard of proof.
Any determination pursuant to this section shall be subject to administrative appeal and/or Court
review as set forth in this Chapter.

22.04 — PROHIBITIONS.

The following are hereby prohibited by this Chapter:

a.
b.

The creation or maintenance of or the failure to Abate a Nuisance Property.

Interference, delay or hindrance of enforcement of this Chapter except to pursue
appeal and/or review of administrative actions by the City Manager or NPAC.

The termination of a lease agreement with a tenant or other retaliation against a



22A.05 —

tenant because that tenant notified or otherwise complained to law enforcement or
other city officials that Nuisance Activity was occurring at the Property.

The termination of a lease agreement with a tenant or other retaliation against a
tenant because the tenant called for Emergency Assistance for themselves or on
behalf of a person in need of Emergency Assistance.

INSPECTION OF PREMISES.

The City Manager is authorized to enter and remain upon private property to the
extent reasonably necessary for the purpose of locating, identifying, investigating and
documenting any Nuisance Activity as defined by this Chapter and, further, for the purpose of
administering this Chapter, subject in any event to the limitations on that authority under other
applicable law.

22A.06 —

a.

22A.07 -

FINDING OF VIOLATION; NUISANCE PROPERTY ABATEMENT PLAN.

Upon a threshold determination by the NPAC that a Property meets the criteria of
Section 22A.03 herein, the City shall cause a Notice of Violation to be served upon
the Property Owner in the manner provided by this Chapter. A courtesy copy of the
Notice of Violation shall also be sent by regular mail to the occupant(s) of the

Property in question at the address of the Property in question.

Upon the issuance of a Notice of Violation, the Property Owner may submit a
Nuisance Property Abatement Plan specifying the Corrective Action the Property
Owner will take, including dates by which each Corrective Action shall be
completed.

The NPAC shall meet with any Property Owner who has submitted a Nuisance
Property Abatement Plan to review the facts of the case and Corrective Action
contemplated by the Plan.

The submission of a Nuisance Property Abatement Plan may be the basis for the
NPAC, pursuant to Section 22A.07, to postpone by 15 days the imposition of
charges otherwise due under Section 22A.08.

NOTICE OF VIOLATION; CONTENTS.

The Notice of Violation required by this Chapter shall contain:

a. Thelocation of the Nuisance Property in question;

b. Adescription of what constitutes the violation of this Chapter;

c. A statement that within 15 days following service of the Notice of Violation, the Property
Owner shall be charged for future Founded Calls for Service to the Nuisance Property;
provided, however, that if the Property Owner submits a Nuisance Property Abatement
Plan, then the NPAC may postpone by 15 days the date that Founded Calls for Service
will be billed to the Property Owner.

d. A statement that pursuant to Section 22A.11 of this Chapter, an aggrieved party may
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seek administrative appeal of the NPAC’s determinations that the Property is a
Nuisance Property and the Notice of Violation and/or Court review as authorized by
lowa law.

22A.08 — FOUNDED CALLS FOR SERVICE CHARGED TO NUISANCE PROPERTY.

With respect to a Property for which a Notice of Violation has been duly served, the
NPAC shall cause to be charged to the Property Owner all costs associated with Founded
Calls for Service to the Property, beginning on the date specified in the Notice of Violation
and continuing thereafter until the expiration of one year from the date on the Notice of
Violation. This provision shall not be construed so as to preclude an additional determination
under Section 22A.03 that the Property is a Nuisance Property due to additional Nuisance
Activity. In the event of such an additional finding under Section 22A.03, the twelve month
period shall run from date of the most recent Notice of Violation.

Notwithstanding the foregoing, the charges otherwise due under this section may be
postponed by the NPAC in accordance with 22A.06(d) and 22A.07(c).

22A.09 - EMERGENCY ABATEMENT.

If it is determined by the City Manager that an emergency exists by reason of the
continuing presence or repeated occurrence of Nuisance Activity, the City may perform any
action required under this Chapter to the extent reasonably necessary to Abate the Nuisance
Activity constituting the emergency. This provision shall not be construed so as to impose
any duty upon the City to take such action. Emergency action pursuant to this section may be
taken without prior notice or hearing. Notice of emergency action shall be provided to the
Property Owner, along with an opportunity for hearing as provided in this Chapter. Subject to
the provisions of this Chapter concerning Appeals of Administrative Actions or Decisions, if
the amount shown by the statement has not been paid by the person within thirty days, it shall
then be collected with, and in the same manner, as special taxes.

22A.10 - CORRECTIVE ACTION BY THE CITY; COLLECTION OF COSTS.

a. If a Property Owner who has been served with a Notice of Violation fails or refuses to
prevent the recurrence of Nuisance Activity, and the City is capable of correcting or
eliminating the Nuisance Activity, the City may take such lawful steps as are
necessary and proper to Abate the Nuisance Activity upon 30 days' notice to the
Property Owner. This provision shall not be construed so as to impose any duty upon
the City to take such corrective action. In so doing, the City shall keep an accurate
account of the costs incurred in correcting or eliminating the Nuisance Activity. The
NPAC shall keep an itemized account of such costs. The salvage value, if any, of
any item or items collected in connection with such action by the City shall be retained
by the City and shall be applied as an offset against costs. In the event the salvage
proceeds exceed the costs, any such excess shall be paid promptly to the Property
Owner.

b. In the event action is taken pursuant to this section, the NPAC shall mail to the Property



Owner an itemized statement of the expenses incurred, minus any salvage value, to
the Property Owner demanding payment of the expense. Subject to the provisions of
this Chapter concerning Appeals of Administrative Actions or Decisions, if the amount
shown by the statement has not been paid by the person within thirty days, it shall then
be collected with, and in the same manner, as special taxes.

22A.11 — APPEALS OF ADMINISTRATIVE DECISIONS OR ACTIONS.

a.

Any person aggrieved by a decision or act of the City Manager or NPAC shall have the
opportunity for hearing before a duly appointed hearing officer. Any aggrieved party may
submit a request for a hearing which shall be in writing delivered to the NPAC. If said
request is received within the time stated in the notice of the action or decision in
guestion, the hearing shall be held pursuant to this section; any request for hearing
received thereafter shall not entitle the requesting party to a hearing.

Upon receipt of a timely request for hearing, the NPAC shall set a hearing to be held
within 30 days from said receipt and, further, shall give at least 10 days' Notice to the
requesting party of the time, date and location of said hearing. The hearing may be
reset by agreement of the requesting party, the City and the hearing officer, as
confirmed in writing, but in no event shall the hearing be held any later than 60 days after
the date of the action or decision being appealed.

At the time of hearing, the requesting party and NPAC shall be afforded the opportunity
to present evidence and arguments. The formal rules of evidence and procedure shall
not apply. Legal counsel shall not be required but shall be permitted.

Within thirty days after the conclusion of an administrative hearing held pursuant to this
section, the hearing officer shall make the following written findings which shall be based
on a preponderance of the evidence as the standard of proof, and the City shall serve
Notice thereof upon the appealing party:

i.  Whether the determination under 22A.03 was correct; and

i. Whether the action taken upon that determination was in accordance with all applicable
law.

Any decision rendered by a hearing officer pursuant to this section shall be subject to
further review by a Court in accordance with lowa law.

Where a person aggrieved by an action taken pursuant to this Chapter has made a
request for an administrative hearing pursuant to this section or has sought further
review by a Court as provided by lowa law, any charges for calls for service and any
other administrative fees imposed pursuant to this Chapter shall be recorded, but the
due date therefor and collection thereof shall be suspended pending the final outcome of
any administrative hearing and/or Court review.

22A.12 - ALTERNATIVE MEANS OF ENFORCEMENT.

Without negating, restricting or otherwise limiting any conditions or sanctions imposed

pursuant to this Chapter, this Chapter may also be enforced by any lawful means
including but not limited to the following:



a. Prosecution as a simple misdemeanor in accordance with Chapter 1 of the
Cedar Rapids Municipal Code and Chapter 364 of the lowa Code.

b. The filing of a Municipal Infraction in accordance with Chapter 1 of the Cedar Rapids
Municipal Code and Chapter 364 of the lowa Code.

22A.13 — SERVICE OF NOTICE.

Except where expressly provided otherwise, notices required under this Chapter shall be
served by one or more of the following methods:

1) Mailing by both regular mail and certified mail, as defined in lowa Code Section
618.15 (2015), to the last known address of the Property Owner;

2) Hand delivery to the Property Owner;

3) Personal service on the Property Owner pursuant to lowa Rule of Civil Procedure
1.305; or

4) Any other method of providing notice which results in the notice actually being
received by the Property Owner.

Notice served by mail under this section is deemed completed ten business days after the
notice is deposited in the mail and postmarked for delivery, whether or not the recipient signs
a receipt for the notice.”

Section 2. Separability of Provisions. It is the intention of the Council that each section,
paragraph, sentence, clause, and provision of the Ordinance is separable, and, if any provision
is held unconstitutional or invalid for any reason, such decision shall not affect the remainder of
this Ordinance nor any part thereof other than that affected by such decision.

Section 3. All ordinances or parts of ordinances in conflict with any provision of this
Ordinance are hereby repealed.

Section 4. The changes as provided in this Ordinance shall be made a part of the
replacement pages of the Municipal Code, City of Cedar Rapids, lowa, and made a part of said
Code as provided by law.

Section 5. This Ordinance shall be in full force and effect from and after its passage and
publication as provided by law.

Introduced this 12th day of January, 2016.
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